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emed by law. It may very well be possible to provide by treaty and 
otherwise that questions soluble by law shall no longer furnish a pretext 
for war, but there will still remain a wide and much more dangerous 
field of conflict. War is an exception, an abnormality, which can not be 
completely brought within the field of law. 

If a word of criticism may be added, the argument does not seem to 
be entirely satisfactory. It may be true that a conflict of national in- 
terests and aims is something different from, and much more dangerous 
than a controversy based on the violation of a right. But neither party 
can pursue its own exclusive interests and aims very far without infring- 
ing some right of the other party. Thus the question of the violation 
of a right will inevitably present itself early in the difference. It is 
hard to see how the position of two warring nations differs essentially 
from that of two litigants who have come to blows in the street over the 
object in dispute. One may be right and the other wrong, or both may 
be partly right and partly wrong ; in any case, the claim that the interest 
at stake is too important to risk the issue on a law suit, will hardly put 
the aggressor right in the eyes of his neighbors, nor convince them that 
the forms and methods of law are necessarily inadequate for the solution 
of the controversy. James Barclay. 

Some plain reasons for immunity from capture of private property at 
sea. By Sir John Macdonnell. London: John Murray. 1910. 
20 pp. Price, 3d. 

In a recently published pamphlet of twenty pages, Sir John Mac- 
donnell has given his reasons why, wholly apart from ethical and humani- 
tarian considerations, the interests of peace in general and those of Eng- 
land in particular demand that the principle of immunity from capture 
of private property at sea should be recognized as a general rule of 
civilized warfare. 

He places his argument squarely on the ground of practical advantage 
to England, and in the adoption of the principle of immunity he sees 
the only remedy for the reduction of the huge naval armaments which he 
describes as " not the least of the white man's burdens." 

The principles advocated by Sir John have been, as he says in his 
pamphlet, logically advocated by the United States ever since 1856, when 
it declined to accede to the Declaration of Paris abolishing privateering 
and regulating blockade unless it were amended by the addition of a 
further provision establishing the immunity of private property. 

The United States has indeed consistently and persistently advocated 
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the general adoption of the rule not only since 1856, but since 1783. At 
nearly every international conference which has had jurisdiction to con- 
sider it, the subject has been advanced, and the adoption of the principle 
of immunity has been urged by representatives of the United States. 
Presidents have constantly called the attention of Congress to the sub- 
ject, and in response to a message of President Eoosevelt in 1903, quoting 
from an earlier message of President McKinley in 1898, Congress, on 
April 28, 1904, by resolution, expressed the desirability of incorporating 
into the permanent law of civilized nations the principle of exemption 
of all private property at sea not contraband of war from capture or 
destruction by belligerents. 

The United States carried its advocacy of the principle to both the 
Hague Conferences. At the First Conference in 1899 the subject was 
presented by Andrew D. White, and at the Second Conference by Joseph 
H. Choate. The address made by Mr. Choate is one of the notable 
addresses of the Second Conference. It is an historical review in clear 
and concise language, not only of the position taken on this subject by 
the United States, but of those taken by England, Germany and Eussia. 
As the result of his forceful presentation, the vote by nations was over- 
whelmingly in favor of immunity. Majority votes, however, do not con- 
trol in conferences of that nature, and although twenty-one of the forty- 
four states represented voted yea and only eleven voted nay (twelve 
refrained from voting) , there were not a sufficient number of acquiescing 
states to insure unanimity, and no agreement was reached either on the 
principle of complete immunity or on those of assimilation to land war- 
fare, sequestration for confiscation, or on other near-immunity principles 
which formed the bases of the propositions advanced by Brazil, Belgium 
and other Powers. Nevertheless the general result was a step forward. 

Sir John Macdonnell disposes of many of the arguments advanced 
against exemption, notably those of use of captured vessels, and the 
advantage of making war as destructive as possible as an incentive both 
to preventing it and terminating it. 

In answer to the former, Sir John says that while every vessel may 
indeed be a potential transport and every merchant sailor a potential 
effective combatant, still this is true only in the limited sense that every 
able-bodied subject of a belligerent is a potential soldier and every part 
of his property is a potential aid to his government. 

As to the latter, the author of this review confesses that it has never 
appealed to him, although he has heard it advocated on many occasions 
and sometimes in all sincerity by able men, and he sees no reason for not 
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repeating the language he used more than a dozen years ago in a pamphlet 
on this very subject. 

Those who would argue in favor of continuing the capture of private property 
on the ground that the war is more quickly concluded if more fiercely waged, 
must be content to follow that argument whithersoever it will lead them; for, 
if by this wanton destruction and consequent weakening of the enemy, war is 
terminated more quickly, and humanity is benefited thereby, then let us at once 
abolish the rules adopted by civilized nations preventing pillage, torture, rape 
and wholesale destruction on land as well as sea. Let us emulate the example 
set by Alva in the Netherlands and by the French in the Palatinate three hun- 
dred years ago; let us disregard all that has been accomplished by the great 
army of writers on the subject of International Law, starting from Grotius, who, 
in 1625, surprised the world by demonstrating that there was no paradox in 
regulating war by rules of humanity; let us abolish the Ked Cross of Geneva 
and substitute some banner for warfare on land that will correspond to the 
piratical emblems of the cross-bones; let the prohibition of explosive bullets be 
abolished and all the ancient methods of warfare be reinstated. 

Sir John Macdonnell moreover demonstrates that the protection of its 
merchant marine is such a heavy strain upon the navy that a country 
loses more than it gains by adhering to the principle of capture. This, 
he claims, is especially true of England, whose merchant ships are scat- 
tered the whole world over, thus doubly subjecting her to the enormous 
expense of protecting them as well as the great risk of their capture and 
destruction. 

The world moves slowly, and it may be a long time before war is 
abolished either on land or on sea, but meanwhile perhaps the curse may 
be ameliorated if not abated, and the abrogation of the right to destroy 
unoffending property merely because it happens to belong to a belligerent 
and to be upon the sea would certainly be a step in the right direction 
whether induced by altruism or utilitarianism. Sir John's pamphlet is 
a timely warning against continuing in the wrong direction. 

Charles Henry Butler. 

The Finnish Question in the Year 1911. By a Member of the Finnish 
Laudtag. Leipzig: Duncker and Humblot. 1911. 124 pp. 

[Translation.*] 

The constitutional conflict, which for a long time has been dividing 
Finland and Russia, has called forth on all sides publications so numerous 
that if collected they would constitute a small library. The question has 

* By Mr. Chas. G. Fenvvick, of Washington, D. C. 



